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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI,  ASSAM. 

 

 
Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
 

G.R. CASE NO. 886 of 2016 
(U/S    387/507  IPC) 

 

 

 
  STATE 

 -VS- 

 SRI CHAITU MOHALI 

    …………… Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Ld. Advocate appeared for the defence :   Mr. T.C. Boro. 

 

 
Evidence recorded on   :      09-11-16 and 08-02-2017. 

Argument heard on   :      09-03-2017. 

Judgment delivered on :      09-03-2017. 

  

 

J U D G M E N T 

 
 

1. The prosecution case in brief is that, the informant Sri Mrinal Kumar Bhuyan, 

Assistant Manager, Hatigarh T.E.  lodged  the F.I.R. on 23-08-2016 before the 

OC, Harisinga police station reporting that on 22-08-2016 at about 6-31 AM he 
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had received a phone call in his mobile phone bearing no. 9435063311 from 

mobile no. 8399832368, made illegal demand of Rs. 5,00,000/- (Rupees five 

lakh). The informant further stated in his FIR that he had received such phone 

call of illegal demand from mobile phone no. 8826108433 and 9976504595 

respectively in the last year and he had accordingly made complaint regarding 

the matter to the police. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Harisinga Police 

Station registered a PS case vide Harisinga PS case no. 52 of 2016, u/S  387/507 

IPC. Investigating Officer investigated the case, went to the place of occurrence, 

recorded the statement of witnesses, prepared the sketch map, seized one Nokia 

mobile phone and after completing the investigation, the Investigating Officer 

submitted the charge sheet against the accused u/S 387/507  IPC vide CS No. 25 

of 2016 dated 29-09-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. Accordingly the accused 

appeared. The copies of relevant documents were furnished to the accused 

person. Considering the material on record, charge u/S 387/507  IPC  was 

framed against the accused. Then the ingredients of charge u/S 387/507  IPC 

was read over and explained to the accused to which the accused pleaded not 

guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as five(5) Pws including 

the informant to prove the case. The  accused person had been dispensed with 

from recording his statement u/S 313 Cr.P.C.  No witness has been examined by 

the defence. Argument had been heard from both sides and judgment is 

delivered in the open Court.  
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5.  POINT FOR DETERMINATION OF THE CASE : 

I. Whether the accused on 22nd August, 2016 at about 6-31 AM had 

made extortion call through his mobile no. 8399832368 to the 

informant Mrinal Kumar Bhuyan, the Assistant Manager of Hatigarh 

Tea Estate under Harisinga police station demanding Rs. 5,00,000/- 

(Rupees five lakh) and thereby committed the offence punishable 

u/S 387 IPC? 

 

II. Whether on the same day, time and place the accused person had 

committed criminal intimidation by such anonymous communication 

to the informant through his mobile phone and thereby committed 

an offence punishable u/S 507 IPC? 

 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five(5) witnesses: 

 
PW 1 Sri Mrinal Kumar Bhuyan (informant) 

PW 2 Sri Sangita Bhuyan 

PW 3 Sri Hemraj Saharia 

PW 4 Sri Rabin Tanti 

PW 5 Sri Kishor Baruah. 

 

7. Let me ascertain whether the prosecution has been able to establish the charge 

against the accused.  The most vital witness is Sri Mrinal Kumar Bhuyan(PW-1) 

(informant), he had stated in his deposition that on 22-08-2016 he had received 

an extortion message of Rs. 5,00,000/-(Rupees five lakh) in his mobile phone 

send by NDFB outfit extremist. He stated that he had immediately informed the 

matter to his senior officer and then filed the FIR. Police had recorded his 

statement and seized his mobile phone. Ext-2, is the seizure, proved by him. 

 

 



G.R. CASE NO. 886 of 2016 

 

 

4 

8.  Learned Additional PP submitted that the  remaining witnesses had corroborated 

with PW-1 and confirm the  fact that PW-1 had received extortion message in his 

mobile . Sangita Bhuyan (PW2)had stated in her deposition that her husband 

had frequently received the extortion message of Rs. 5,00,000/- (Rupees five 

lakh) on his mobile phone. Accordingly her husband had informed the matter to 

his senior officer and filed the FIR. Sri Hemraj Saharia(PW-3) had stated in his 

deposition that the informant had received the extortion message of Rs. 

5,00,000/- (Rupees five lakh) in his mobile and he(PW1) showed him the 

message. 

 
9. Sri Rabin Tanti (PW-4) had stated in his deposition that the informant had shown 

him the extortion message of Rs. 5,00,000/- (Rupees five lakh) received on his 

mobile phone send by NDFB outfit. Thereafter, the informant had filed this case 

and the police had arrested the accused and seized the mobile phone. Kishor 

Baruah (PW-5) had stated in his deposition that he had advised the informant to 

file the police case as he had received the extortion message from the NDFB 

extremist.  

 
10. Thus the fact that the PW-1 had received the extortion message in his mobile 

phone is established. The next question arise is whether the accused id the 

sender.  

  

11. Learned counsel of defence argued that none of the witnesses could testify as to 

who was the sender of the extortion message. He read out that during cross-

examination PW 1 had stated that he could not identify the sender of the 

message. He had mentioned the mobile no. from which he received the extortion 

message but he could not say more than that. PW 2 had stated that they had 

received such extortion messages 2/3 times, but in the initial period they had not 

informed the matter before police. PW 3 had also stated that the 

informant(PW1) had received such extortion messages before this incident. He 

argued that there is no incriminating material against the accused and prayed to 

acquit him. 

 
 



G.R. CASE NO. 886 of 2016 

 

 

5 

12. After considering the evidence at length, I am of opinion that the prosecution 

had failed to link the accused with the crime. The prosecution witnesses had 

testified that PW-1 had received extortion call but there is no evidence to 

establish that the accused is the author of the message. The IO had not made 

any endeavor to seize the mobile from where the extortion message was send. 

The prosecution case suffers from serious lacuna. Thus, I hold that the 

prosecution side had miserably failed to establish the charge against the accused 

Chaitu Mahali. The accused Chaitu Mahali stands acquitted. 

 

 

O R D E R 

 
The prosecution side has failed to prove the offence against the accused. Hence 

the accused stands acquitted from the case and set at liberty.  

Bailor is discharged from liabilities. 

 

The judgment is given under the hand and seal of this court on this 9th day of 

March, 2017. 

 
 

Dictated and corrected by me: 

 
 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Sri Mrinal Kumar Bhuyan (informant) 

    PW 2 Sri Sangita Bhuyan 

    PW 3 Sri Hemraj Saharia 

    PW 4 Sri Rabin Tanti 

     PW 5 Sri Kishor Baruah. 

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Seizure list 
      
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
 
 
 

 
 
 
 
 

 


